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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution are the following incidents:

1. Accused Isagani Laurence D.G. Nicolas' "Motion for
Reconsideration" dated June 10,2019;2

2. Accused Leonardo Rosario Nicolas, Jr.'s "Motion for
Reconsideration" dated June 10,2019;3

I Both accused seek a reconsideration of the Court's
Decision promulgated on May 24, 2019,4 finding them guilty of

rder No. 262-2018 dated April 30, 2018 ~
2 pp. 264-291, Vol. II, Record
3 pp. 292-300, Vol. 11,Record
4 pp. 176-256, Vol. II, Record
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violation of Direct Bribery under Article 210 of the Revised
Penal Code, the dispositive portion of which reads:

WHEREFORE, the Court finds accused Isagani
Laurence de Guzman Nicolas and accused Leonardo
Rosario Nicolas, Jr., GUILTY beyond reasonable doubt
of direct bribery defined and penalized under Article 210
of the Revised Penal Code; Applying the Indeterminate
Sentence Law, each is hereby sentenced to suffer two (2)
years and four (4) months of prision correccional in its
minimum period, as minimum, to four (4)years and two
(2) months of prisiori correccionai in its medium. period,
as maximum, and to pay a fine of Six Million Pesos
(P6,OOO,OOO.OO)each with subsidiary imprisonment in
case of insolvency. The accused shall also suffer the
penalty. of special temporary disqualification.f

Accused Isagani's Mc>tionjorReconsideration·

Accused-movant Isagani argues that the jurisprudence
cited by the Court in holding that he acted in conspiracy with
his eo-accused Leonardo is not applicable.v the cited case of
People v. Pilpa y Dijntz7 involves a case for murder, not direct
bribery; 8 there was no proof that accused Isagani was
"animated by the same criminal purpose and were united in
their execution, or where the acts of the malefactors indicate a
concurrence of sentiments, a joint purpose and a concerted
action"; the Court failed to appreciate accused Leonardo's
testimony that accused Isagani had absolutely no participation
and personal knowledge of the transaction.? that Congressman
Espino admitted that he requested accused Isagani to
introduce accused Leonardo to Arturo Soriano during their
meeting on July 14, 2017, which fact was also admitted by
Soriano; 10 accused Isagani's presence at the Capitol Resort
Hotel Cafeteria on July 21, 2017 was to meet with TAPI

~
5

6

7

8

p, 80, Decision; p. 255, Vol. n, Record 11
p. 1, Accused IS. agani's Motion for Reconsideration; p. 264, Vol. 11,Record
G.R. No. 225336, September 5, 2018 .
p. 2, Accused Isagani's Motion for Reconsideration; p. 265, Vol. Il, ~
~~ .

p. 3, id; p. 266, id
pp. 3-4, id; p. 266-267, id

9

10
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Officials; and, that accused Leonardo had prior meetings with
Atty. Geraldine Baniqued.l '

Accused-movant Isagani stresses that without the
request of Congressman Espino, who was also the employer of
his wife, he would not have been present at the July 14, 2017
meeting.t? He asserts that his act of introducing accused
Leonardo to Soriano should not be construed as giving moral
assistance to accused Leonardo.P

He further argues that there is no evidence of a common
design or of his intentional participation in the same.!" the
assailed Decision should have required more from the
prosecution other than his physical presence in the two (2)
meetings.t= his act of personally introducing Soriano and
accused Leonardo upon the request of Congressman Espino
should not be construed as' an act of conspiracy but a "mere
sign of good human behavior";16 even after he introduced
Soriano to accused Leonardo, it was only the latter who
discussed the graft complaints and directly communicated
with one another to set up the July 21, 2017 meeting; 17 his
presence at the meeting place was merely coincidental.l" NBI
Agent Ric J ames G. Espino was not inside the conference
room and this casts doubt on the entire evidence of the
prosecution. 19

Accused Leonardo's Motion for Reconsideration

For his part, accused Leonardo's sole argument in his
motion for reconsideration is that "the incident that transpired
on July 21, 2017 was not a legitimate entrapment
operation."20 He contends that the testimonies of the
prosecution witnesses failed to prove that anyone extorted or

/'7
t1J

11 p. 4, id; p. 267, id
id
id
p. 6, id; p. 269, id
p. 8" id; p. 271
p. 17, id; p. 280, id
pp. 20-21, id; pp. 283-284, id
p. 23, id; p. 286, id
p. 24, id; p. 287, id
P 293, Vol. I1, Record
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demanded the amount of Three Million Pesos from Arturo V.
Soriano before July 21, 2017.21 Since there was no .demand,
the entrapment operation lacked reason or purpose and was
thus illegitimate.v-

He likewise echoes accused Isagani's argument that NBI
Agent Ric James G. Espino was not inside the conference
room and that this casts doubt on the entire evidence. of the
prosecution.s>

Consolidated Opposition of the Prosecution

The prosecution filed a Consolidated Opposition dated
June 19,2019.24

It argues that there is no reason for the reconsideration
or reversal of the assailed Decision; the Court recognized the
fact that the accused Isagani introduced accused Leonardo to
Soriano upon the request of Congressman Espino but that it
was the subsequent actions of accused Isagani that convinced
the court of conspiracy.-" when the request for the
"introduction" was made on accused Isagani, he was aware of
the reason behind it; even if the request for the introduction
was initially made by Congressman Espino, accused Isagani
was under no obligation to allow the request.w the self-serving.
statements made by accused Leonardo regarding accused
Isagani's lack of knowledge is a desperate attempt to save his
cousin who is a labor arbiter.>? the demand for Three Million
Pesos (P3,000,000.00) was made on July 14, 2017 at Lenox
Hotel; no less than three (3) prosecution witnesses testified
that Agent Espino was inside the conference room at the time
cifthe entrapment; and, in any case, Agent Espino's presence
is not one of the elements of bribery and the assailed Decision
did not need to discuss it.2/,,?
21 id
22 p. 296, Vol.n, Record
23 pp. 296-297, id
24 pp. 303-307, id
25 p. 304, id
26 p. 305, id
27 id
28 p. 306, id
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THE COURT'S RULING

After an assiduous consideration of the motions for
reconsideration filed by the accused, together with the
consolidated opposition thereto of the prosecution, the Court
finds the subject motions for reconsideration unmeritorious.

1. Conspiracy was
sufficiently
established.--------------------------------------
In an attempt to discredit the legal bases for the Court's

finding of conspiracy, accused Isagani claims that the Court's
citation of jurisprudence on conspiracy is erroneous,
particularly the case of People v. Dipaz,29 where it was said
that:

There is conspiracy if at the time of the commission
of the offense, the acts of two (2) or more accused
show that they were animated by the same criminal
purpose and were united in their execution, or
where the acts of the malefactors indicate a
concurrence of sentiments, a joint purpose and a
concerted action. 30

Accused Isagani claims the said case is inapplicable as it
involved the crime of murder while the present case involves
the crime of direct bribery. To be sure, the legal concept of
conspiracy as defined in the afore-quoted passage is not
unique or exclusive to murder and nothing precludes its
application to cases for violation of different felonies. The
Court's citation of the High Court's pronouncement in People
v. Dipaz is not rendered improper simply because the said
case involved a different felony. In fact, a review of the
jurisprudential history of the cited passage shows its
application to other felonies such as estafa."! It is the High

~
29 G.R. No. 225336, September 05,2018
30 id

Pea
seRA 54 (2000)
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Court's brief and concise encapsulation of conspiracy which
are relevant and the reason for the Court's citation.

Equally unworthy of merit is accused Isagani's argument
that the assailed Decision failed to state how the Court arrived
at the conclusion that both accused were "animated by the
same criminal purpose and were united in their execution, or
where the acts of the malefactors indicate a concurrence of
sentiments, a joint purpose and a concerted action."32The
evidentiary basis for the Court's finding of conspiracy is
specifically outlined in its assailed Decision, to wit:

In this case, it is unmistakable that accused
Isagani acted as a bridge between the Espinos and
accused Leonardo. He introduced Soriano and accused
Leonardo despite knowing fully well that there were
already complaints received by accused Leonardo
against the Espinos. Although the introduction was
upon the request· of Congressman Espino, his
continued and repeated presence in both the July
14 and 21, 2017 meetings indicate a willing
participation over and above the requested
introduction.

Indeed, his demeanor and actuations in these
meetings lead the Court to believe of his knowing
participation in the crime charged.

First. As he himself admitted, his initial reaction
to accused Leonardo's request to be introduced to the
Espinos was to advise him to refrain or inhibit as it may
create a doubt on accused Leonardo's integrity. This
only shows that as early as May 27, 2017, accused
Isagani was already keenly aware of the impropriety of
the meeting being requested by accused Leonardo.
Despite this, he still proceeded to introduce Leonardo to
Soriano and attended both the July 14 and 21, 2017
meetings.

32 p. 266, Vol. U, Record

Second. During the July 14, 2017 meeting, after
introducing accused Leonardo and Soriano, he told
accused Leonardo: "0 kayo na ang bahala dyan. Basta

~

)Od
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ako dito lang ako. Ikaw na bahala magpaliwanag kung
ana yan."

Third. During the meeting at the Capitol Resort
Hotel on July 21, 2017, after Baniqued told the waiter
in jest: "do you have cash instead?" Accused Isagani
said: "we should ask from Mr. Soriano." Accused

. Isagani's claims of ignorance and non-participation in
the subject matter of the July 14 and 21, 2017 meetings
are plainly unconvincing.

Indeed, the evidence on record shows that he is
no mere simpleton. His intelligence is borne out by his•membership in the bar and occupation as a labor
arbiter. He was undoubtedly aware of all that was being
discussed and the consequences of his actions. As to
his alibi, granting that he originally had a different
engagement on July 21, 2017, he still chose to
attend the meeting with accused Leonardo at
Capitol Resort Hotel. In fact, he requested the TAPI
officials for a change of venue of his previously
scheduled meeting with them. Instead of the
original venue, he asked them to meet him at the
said hotel. Rather than exculpating accused Isagani,
the Court finds that this only evinces his prioritization
of, and commitment to, the meeting with accused
Leonardo. 33

Contrary to accused Isagani's arguments, the afore-
\

quoted disquisition of the Court clearly spells out the reasons
for holding him liable as a eo-conspirator. His characterization
of his participation as that of "mere presence" or impelled
solely upon the request of Congressman Espino is negated by
his actions and personal circumstances on record.

It must be pointed out that as a labor arbiter, he had no
business being at the said meetings. His function as a labor
arbiter did not at all require him to be present thereat, much
more since both were on weekdays. His invocation of
Sabiniano v. Court of Appeals34 and Magsuci v.

//
J'fJJ
AI

33 pp. 79-80, Decision; pp. 254-255, Vol. Il, Record
249 SeRA 24 (1995)34
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Sarrdlganbayan'" is completely misplaced as the accused in
those cases were performing acts which were part of their
official duties and which act alone was being used to show
their complicity in the crimes. In the present case, his
introduction of accused Leonardo to Soriano, and his presence
at the July 14 and 21, 2017 meetings, were not related to his
functions as a labor arbiter; hence, they should not be
accorded any measure of regularity or virtue as he so insists.

What is most feeble is accused Isagani's claim that he
lacked "foreknowldge of any irregularity." It bears stressing
that accused Isagani, as a member of the bar, and a public
official holding a high position as labor arbiter, no doubt
possesses the intelligence and learning to discern the subject
matter and intention of the meetings. He cannot now disown
his willing actions or exclude himself from liability. Even
assuming that he was "merely present" during the commission
of the crime, his actions do not exculpate him.36 To exempt
himself from criminal liability, a conspirator must have
performed an overt act to dissociate or detach himself from
the conspiracy to commit the felony and prevent the
commission thereof.37 In the present case, no such act on his
part was evident nor proven.

39

Likewise unworthy of belief is accused Leonardo's
testimony that accused Isagani had no participation or
knowledge of the transaction. As aptly stated by the
prosecution, the same is simply a "desperate final attempt to
save his cousin ..."38The said declarations of accused
Leonardo are hardly declarations against his own interest that
should be given weight under the Rules of Court.P" On~

35 240 SCRA 13 (1995)
36 Chauez, Jr. v. People, G.R. No. 228207 Resolution dated January 22, /b

2018 .
37 Id, citing (People vs. Luminda, G.R. No. 200954, Resolution dated October

14,2015
p. 3, Consolidated Opposition; p. 305, Vol.u, Record
RULES OF COURT,Rule 130, sec. 26 provides: 4
Sec. 26. Admissions of a party. - The act, declaration or omission of a
party as to a relevant fact may be given in evidence against him.

li

38



RESOLUTION
People vs. Isagani Laurence De Guzman Nicolas , et al.,
SB-17-CRM-lS09

- 9 -

x----------------------------------------------------x

contrary, declarations of such nature are actually in favor and
are in the interest of an accused when his eo-accused are
relatives, close friends or colleagues. To accord any such
declaration any probative weight would allow eo-conspirators
to conveniently exculpate eo-conspirators with whom they
share affinity by the simple expedience of disowning their
participation during trial.

The Court finds that the cited case of Benito v. People,"?
is inapplicable. In the said case, accused Angelita Cruz Benito
(Benito) was merely a maid or helper of her eo-accused's
brother and which circumstance was taken into consideration
by the Supreme Court, in conjunction with her eo-accused's
testimony, that Benito had no participation in the crime and
thus acquitted her. The High Supreme Court took notice of
Benito's employment in saying that: "Benito may have
accompanied Aqbulos on her employer's order'<) The present
case is significantly different from the facts of Benito as
accused Isagani is no mere employee of his eo-accused, nor a
worker of modest stature and learning.

H. There was a valid
entrapment
operation.--------------------------------------
Contrary to both accused's claim, the Court finds that

the evidence on record sufficiently proves the validity and
legitimacy of the entrapment operation.

As stated in the assailed Decision:

40
41

In a letter dated July 20, 2017, DO Mosquera, as
Chairman of the Internal AffairsBoard of the Officeof
the Ombudsman, requested the assistance of the NBI
for the "investigationand validation" of reports received
by his officeregarding "illegal and unjust activities" of
certain employeesof the Ombudsman in the province of
Pangasinan. In a Memorandum dated July 20, 2017,

/'?

~/(f
750 SeRA 450 (2015)
id
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the said letter was endorsed to NBI Director Dante A.
Gierran by NBI STF Chief Moises B. Tamayo who sought
authority to investigate the case and conduct the
necessary "counter action measures", referring to
entrapments and arrests. The same Memorandum was
approved by NBI Director Gierran and the case was
referred to Agents Espino 'and Balba.

Both Agents Balba and Espino testified that they
prepared the necessary paperwork and caused the
marking of the entrapment money. In particular, Agent
Balba placed his initials "ZHB" standing for "Zack
Hansel Balba" on fifty (50) pieces of One Thousand Peso
bills.v- He also submitted a memorandum requesting
that the serial numbers of the marked bills be logged in
the Duty Agent's LogBook.

The following day, or on July 21, 2017, their team
proceeded to the house of Congressman Espino in
Lingayen Province. There, they made plans for an
entrapment operation where Soriano, Baniqued, and
Agent Espino were to meet with accused Leonardo at
the Capitol Resort Hotel. Soriano was tasked to
personally hand over the marked money to accused
Leonardo.

Baniqued, Soriano, and Agent Espino all
unequivocally testified that at around 5:00 p.m., they
met both accused at the Capitol Resort Hotel and
proceed inside the function room. There, accused
Leonardo handed Soriano an Evaluation Report, after
which the latter handed accused Leonardo an envelope
containing the marked money. Baniqued, Sorianoand
Agent Espino further testified that accused Leonardo
even peered into it to check the contents. Agent Espino
then executed the pre-arranged signal by opening the
door of the function room and the NBI proceeded to
arrest the accused.

42

Notably, both accused admitted the existence of
the envelope containing the marked money and its
presence during the July 21, 2017 entrapment. In th~

Exhibits "K-1" to "K-50"; p. 8, Judicial Affidavit of Balba; p. 399, Vol. I,Jrq
Record /" p

;;
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defense, they both claim that it was merely placed on
top of the table by Soriano.

As between the positive declarations of the
prosecution witnesses and the denial and alibi of the
accused, it is well-settled that the former is entitled to
greater weight. Indeed, denial or alibi is an inherently
weak defense because it is easy to fabricate and highly
unreliable.

Moreover, in entrapment cases, credence is given
to the narration of an incident by prosecution witnesses
who are officers of the law and presumed to have
performed their duties in a regular manner in the
absence of evidence to the contrary.t-

j.

In their motions for reconsideration, both accused claim
that there is an issue as to whether NBI Agent Ric James G.
Espino was inside the room in Capitol Resort Hotel on July 21,
2017, and which was not discussed by the Court in its
assailed Decision. Both accused fault the Court for not
verifying from the news clippings whether NBI Agent Espino
came from outside the room or not, as the same would cast
doubt on the prosecution evidence.

The Court takes exception to this imputation as it seeks
to mask the accused's own failings during trial. It must be
noted that neither accused formally offered the subject news
clippings in evidence.v' To be sure, the accused's own conduct
during trial precluded the Court from considering any issue on
the matter. The prosecution's statement on this matter is
apropos:

"As for the presence of Agent Espino during the
exchange, no less than three prosecution witnesses
explained that he accompanied Soriano and Atty.
Geraldine Baniqued during the meeting on July 21,
2017. Agent Espino explained that after giving the pre-
arranged signal, he left and re-entered the function
room. In any case, his presence is not one of ~

43 pp. 60-62, Decision; pp. 235-237, Vol. 11,Record
44 Order dated October 23, 2018; pp. 36-37, Vol. JI, Record; Order dated
November 26, 2018; p. 53, vei. II, Record

~
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elements of Bribery. The Decision did not need to
discuss the fact that he left and re-entered the room to
find the two accused guilty of the crime charged against
them."45

In any case, the Court sees it fit to relax the rules of
procedure in the interest of substantial justice, and,
accordingly, viewed the subject news clipping that both
accused harp on.46 The pertinent segments of the said video
show the rapid entrance of NBIAgents through the hallway of
the Capitol Resort Hotel and into the conference room where

~ the transaction took place. It can be seen that a man wearing
a polo shirt with pink stripes is just outside the doorway of the
conference room and was not part of the group of NBI agents
racing across the hallway. As testified to by Agent Espino, he
was wearing a polo shirt with pink stripes.t? Rather than cast
doubt on the prosecution evidence, the video only serves to
confirm the testimony of Agent Espino that he was inside the
conference room and opened the door as the pre-arranged
signal, which is stated in the assailed Decision:

45
46

After the exchange was consummated, he
stood up and opened the door which was around
one (1) to two (2) meters away or around five (5)
steps.w He looked for the other members of the NBI-
STF and found that they were just in the hallway
beside the cafeteria, around ten (10) meters from
the door. 49 Espino stated that the mere opening of
the door was the pre-arranged signal but to make
sure, he also called them and signaled them to go
inside.w He estimated that it took them about two
(2) seconds to a maximum of ten (10) seconds to go
inside the room. 51 Espino also stated that the m~

ipposition: p. 306, Vol. 11,Record /fr.l
"Graft Investigator ng Ombudsman at pinsang labor arbiter, huli sa kaSo~g V
robbery-extortion" GMA News, accessible at
https: //youtu. be /ZM254w9X3Do, last accessed August 5, 2019.
p. 50, TSN, April 11,2018
Id
pp. 54-55, TSN,April 11,2018
p. 54, TSN, April 11,2018
pp. 55-56, TSN, April 11,2018

.--ry47
• 48

49
50

51
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entered right after the STF.52When he re-entered
the room, he saw that accused Leonardo was
handcuffed against the table while accused Isagani
was standing and also being arrested. 53

Indeed, in opening the door and calling his fellow NBI
Agents, Agent Espino had to momentarily exit the conference
room and re-enter the same. The video clipping only serves to
confirm this.

111. The demand for
bribe money was
overwhe Imingly
proven.--------------------------------------
In the same vein, the evidence on record likewise

confirms that the accused demanded bribe money in
consideration for facilitating the dismissal of alleged cases
against the Espinos. The text messages of accused Leonardo
which were reproduced in toto in the assailed Decision, in
conjunction with the straightforward testimony of prosecution
witnesses Baniqued and Soriano, overwhelmingly establish
this fact. 54

Assuming that the amount of Three Million Pesos
(P3,000,000.O) was not specifically mentioned in the text
exchanges of accused Leonardo, the demand for the said
amount was still established by the categorical testimony of
prosecution witness Soriano that the demand for Three Million
Pesos was made on July 14, 2017 at the Lenox Hotel.55

Notably, this amount was corroborated by the testimony
of Congressman Espino who said that the amount was relayed
to him by accused Isagani. 56 Accused Isagani even told

. ~

~

p. 56, TSN, April 11,2018
p. 57, TSN, April 11,2018
pp. 63-75, Decision; pp. 238-250, Vol. 11,Record
#45, Judicial Affidavit of Arturo V. Soriano dated February 9, 2018; p.
299, Val. I, Record rI
p. 12,TSN, Apri124, 2018 ~ '\

52
53

54

55

56
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Congressman Espino that he had been able to reduce the
amount from Five Million Pesos (P 5,000,000.00).57

In sum, the Court sees no cogent reason to reverse its
assailed Decision finding the accused guilty of Direct Bribery
under Article 210 of the Revised Penal Code.

The brazen manner in which accused Leonardo solicited
amounts for the dismissal of cases, and the. willing
participation of accused Isagani over and above "mere
presence" are grossly offensive to the public service.

WHEREFORE, accused-movant Isagani Laurence D.G.
Nicolas' "Motion for Reconsideration:' dated June 10,2019 and
accused-movant Leonardo Rosario Nicolas, Jr.'s "Motion for
Reconsideration" dated June 10, 2019, are DENIED for lack of
merit.

SO ORDERED.

Quezon City, Metro Manila

~ARO ~AJE-1',
PresidingJustice

Chairperson

WE CONCUR:

.' ~.

57 p. 27, TSN, April 24, 2018


